Committee on Alabama Monument Protection
January 23, 2020
11:30 AM
Milo B. Howard Auditorium, Alabama Department of Archives & History

AGENDA

Procedural Actions — Alyce Spruell, Chair
a. Call toorder
b. Declaration of quorum
c. Acknowledgment of proper notice required by the Open Meetings Act
d. Adoption of agenda
e. Approval of minutes of the December 3, 2019, meeting
Update on State of Alabama v. City of Birmingham
Consideration of Administrative Rules
Schedule of 2020 committee meetings

Adjournment
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Committee on Alabama Monument Protection (CAMP)
Minutes of December 3, 2019
Regions Board Room, Alabama Department of Archives & History

Members present: Members absent:
Alyce Spruell, Chair Gen. Ed Crowell

Dr. Judson Edwards, Vice Chair Rep. Laura Hall

Sen. Gerald Allen Dr. Richard Rhone
Mayor Gary Fuller Sen. Bobby Singleton

Commissioner Randy Vest
Rep. Rich Wingo

Agency staff present:

Jim Entrekin, Legislative Services Agency

Caleb Hindman, Legislative Services Agency

Lisa Jones, Historical Commission

Steve Murray, Department of Archives & History
Tunisia Thomas, Department of Archives & History
Lee Ann Wofford, Historical Commission

Welcome and call to order: Vice Chairman Judson Edwards called the meeting to order at 11:01 a.m.
and welcomed committee members, staff, and guests.

Declaration of quorum and proper advance notice of meeting: Vice Chairman Edwards confirmed that
a quorum was present and that the board meeting had been announced in advance and in accordance
with the Open Meetings Act.

Adoption of agenda: Vice Chairman Edwards called for a motion to adopt the agenda. Mayor Fuller
moved that the agenda be adopted. Ms. Spruell seconded, and the motion was carried by unanimous
voice vote.

Approval of minutes: Vice Chairman Edwards called for a motion to approve the minutes of the last
board meeting. Senator Allen moved that the minutes of the September 26, 2017, board meeting be
approved as written and distributed prior to today’s meeting. Mayor Fuller seconded, and the motion
was carried by unanimous voice vote.

Status of Committee Membership: The committee reviewed a roster of committee membership, noting
a vacancy in the slot designated for a Class 1-3 municipal official, formerly filled by Mayor Todd Strange
of Montgomery.

Former committee chair Katherine Lynn resigned from the committee in 2019 when she relocated out of

state. Governor lvey subsequently appointed Alyce Spruell of Tuscaloosa to fill the unexpired term
ending September 30, 2020.
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Election of Chair and Vice Chair: Senator Allen moved that Alyce Spruell be elected chair of the
committee. Mayor Fuller seconded, and the motion carried by unanimous voice vote.

Chairwoman Spruell assumed the chair of the meeting and asked for nominations for vice chair of the
committee. Senator Allen moved that Judson Edwards be reelected vice chair. Mayor Fuller seconded,
and the motion was carried by unanimous voice vote.

Consideration of Administrative Rules: Chairwoman Spruell reported that a subcommittee chaired by
Katherine Lynn had prepared a draft of administrative rules for the Alabama Memorial Preservation Act.
In light of subcommittee vacancies created by the departures of Ms. Lynn and Mayor Strange, Ms.
Spruell proposed that the vacancies be filled and that subcommittee members make an additional
review of the draft rules before they are taken up by the full committee. This approach met with the
consensus of the members. Ms. Spruell appointed Mayor Fuller and herself to the subcommittee on
administrative rules, joining Senator Allen, General Crowell, Dr. Edwards, and Senator Singleton.

Schedule of 2020 meetings: Mayor Fuller moved that the next meeting of the committee be held on
January 23, 2020, at 11:30 a.m. at the Department of Archives & History. Representative Wingo
seconded, and the motion was carried by unanimous voice vote.

Representative Wingo moved that the committee meet quarterly in 2020, with meetings to be cancelled
by the chair if no business exists. Commissioner Vest seconded, and the motion was carried by

unanimous voice vote.

Adjournment: Senator Allen moved that the meeting be adjourned. Mayor Fuller seconded, and the
motion was carried by unanimous voice vote.

The meeting was adjourned at 11:13 a.m.

Approved by the Committee on

Alyce Spruell, Chair
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STATE OF ALABAMA
COMMITTEE ON ALABAMA MONUMENT PROTECTION
CHAPTER XXXX - X

XXX-X-X-.01 AUTHORITY TO ADOPT RULES

XXX-X-X-.02  DEFINITIONS

XXX-X-X-.03 PERMISSIBLE AND PROHIBITED MODIFICATIONS
XXX-X-X-.04 APPLICATIONS FOR WAIVER

XXX-X-X-.05 EXEMPTIONS FROM APPLICABILITY

XXX-X-X-.01 AUTHORITY TO ADOPT RULES

Act 2017-354, also known as the Alabama Memorial Preservation Act of 2017, codified as
Section 41-9-231, Code of Alabama, 1975, provides for the appointment of the Committee on
Alabama Monument Protection and authorizes the committee to adopt rules as necessary to
provide for the implementation of the act.

Author:
Statutory Authority: Section 41-9-231,Code of Alabama 1975,
History: Filed

XXX-X-X-.02 DEFINITIONS
Alter. An action performed on a monument that includes any one of the following:

(a) Madification of a monument’s structure or appearance from its existing condition
through the physical removal or addition of material, text, or imagery.

(b) Installation, construction, or other action which obstructs the monument, restricts
public access to the monument, or prevents the public’s ability to perceive or view the
monument.

Architecturally Significant Building. A building located on public property that is listed in or eligible
for the Natlonal Reglster of Hlstorlc PIaces based on |ts S|gn|f|cance and |ts ablllty to meet the

cr|ter|on reqwrements set bv the Natlonal Park Service for eI|g|b|I|ty based on the building’s

history {criterion-A),-close-association-with-a-person-{criterion-B);-architectural significance

(criterion C). erforthe-potentialtoportray-historic-information{eriterion-B)If a building is less
than fifty (50) years old, it must also meet Criteria Consideration G to be considered eligible for

the National Register of Historic Places. A building or structure’s eligibility as an architecturally
significant building shall be reviewed by a Technical Advisory Review Group appointed by the
Committee on Alabama Monument Protection and in accordance with the National Park Service’s
federal guidelines regarding the National Register program.

Committee. The Committee on Alabama Monument Protection as established by Act 2017-354.
Controlling Entity. An agency, board, authority, or other organization that has legal control of the

public property on which an architecturally significant building, memorial building, memorial
school, memorial street, or monument is located.
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Memorial Building. A public building, structure, park, or other institution that is not a memorial
school and that is i) located on public property and ii) constructed for, named for, or dedicated in
honor of an event, a person, a group, a movement, or military service as evidenced by an official
action of the controlling entity, such as a resolution, statute, official dedication, or other public
commemorative action clearly intended to create an association of the building’s name with a
specific event, person, group, movement, or military service.

Memorial School. A public K-12 or two-year postsecondary institution or facility that is i) located
on public property and ii) constructed for, named for, or dedicated in honor of an event, a person,
a group, a movement, or military service as evidenced by an official action of the controlling
entity, such as a resolution, statute, official dedication, or other public commemorative action
clearly intended to create an association of the building’s name with a specific event, person,
group, movement, or military service.

Memorial Street. A street that is i) located on public property and ii) constructed for, named for, or
dedicated in honor of an event, a person, a group, a movement, or military service as evidenced
by an official action of the controlling entity, such as a resolution, statute, official dedication, or
other public commemorative action intended to create an association of the street’'s name with a
specific event, person, group, movement, or military service.

Monument. A statue, portrait, or marker intended at the time of dedication to be a permanent
memorial to an event, person, group, movement, or military service that is part of the history of
the people or geography now comprising the State of Alabama. Intent is evidenced by an official
action of the controlling entity such as a resolution, statute, official dedication, or other public
commemorative action intended to associate the monument with a specific event, person, group,
movement, or military service. The term does not include signage bearing historical or interpretive
text, commonly known as a historical marker or wayside exhibit, or portraits or plagues installed
by temporary means and not intended to be permanent at the time of installation.

Otherwise Disturb. Any action that specifically and purposefully intends to diminish the public’s
ability to view or interpret the architecturally significant building, memorial building, memorial
street, or monument, or to diminish the memorial intent expressed at the time of dedication. The
term does not include the installation of adjacent signage providing contextualization or other
interpretive text approved by the controlling entity and related to the architecturally significant
building, memorial building, memorial street, or monument.

Public Property: All property owned or leased by the State of Alabama; any county, municipal, or
metropolitan government in the state; or any other entity created by act of the Legislature to
perform any public function.

RelecationRelocate. The act of physically moving a building, structure, facility, park, institution,
street, or monument from its original installation to any other location regardless of whether the
new location is on public property.

RemovalRemove. The act of permanently and physically eliminating or taking away a building,
structure, facility, park, institution, street, or monument from its existing location.

Renamed. Changing the name of an architecturally significant building, memaorial school,
memorial building, or memorial street to the extent that it no longer honors the event, person,
group, movement, or military service to which it was originally dedicated.

Author:
Statutory Authority: Code of Alabama 1975,
History: Filed
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XXX-X-X-.03 PERMISSIBLE AND PROHIBITED MODIFICATIONS

Responsibility for Preservation and Protection. Pursuant to Act 2017-354, the governmental entity

responsible for an architecturally significant building, memorial building, memorial school,
memorial street, or monument may take proper and appropriate measures and exercise proper
and appropriate means for the protection, preservation, care, repair, or restoration of those
monuments, streets, or buildings.

Permissible Modifications, Architecturally Significant Buildings. Permissible modifications, which

include actions to the extent necessary for protection, preservation, care, repair, or restoration,
include the following:

1)

(2)

®3)

(4)

Routine preventive maintenance of the structure, building systems, roof, or other
building components that are necessary to maintain the building’s integrity,
appearance, or function and extend the life of the building without affecting its listing
in or eligibility for the National Register of Historic Places. This work typically includes
routine cleaning, replacement of filters, sealing, painting, or other periodic and
repetitive work required to maintain the building. All work should follow the Secretary
of the Interior’s Standards for Rehabilitation.

Repair work is work that is required to repair broken or worn out components that are
necessary to maintain the building’s integrity, appearance, or function and extend the
life of the building without affecting its listing in or eligibility for the National Register
of Historic Places. This work typically includes the removal of broken, missing, or
worn-out building components and repairing them or replacing them in kind.
Examples include the repair of rotten wood, replacement of a worn-out compressor,
or the repair of a broken fixture. All work should follow the Secretary of the Interior's
Standards for Rehabilitation.

Replacement of systems beyond their useful life, but which are required to maintain
the use of the building. This work typically includes the replacement or upgrade of a
building system, such as an electrical system; heating, ventilation and air conditioning
(HVAC) system; roofing system; or other major building components that are required
to extend the useful life of the historic building. All replacement work must not affect a
building’s listing in or eligibility for the National Register of Historic Places. All work
should follow the Secretary of the Interior’s Standards for Rehabilitation.

Additions to architecturally significant buildings are permitted when the additions do
not affect the building’s listing in or eligibility for the National Register of Historic
Places. All work should follow the Secretary of the Interior's Standards for
Rehabilitation. Proposed additions to architecturally significant buildings shall be
reviewed in accordance with the Secretary of the Interior's Standards for
Rehabilitation.

Permissible Modifications, Memorial Buildings. Permissible modifications, which include actions

necessary for protection, preservation, care, repair, or restoration, include the following:

1)

(2)

Routine preventive maintenance, repair work, replacement of systems, changes or
upgrades to the building to mitigate further physical damage, replacement of
outdated building systems, and other minor changes that are compatible with the
architecture and style of the building at the time of its dedication or commemoration.

Renovations and additions that allow for the continued use of the building or increase
its functionality without detracting from the original memorial building.
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Permissible Modifications, Names of Architecturally Significant Buildings, Memorial Buildings, and

Memorial Schools.

(1)

(2)

The name of an architecturally significant building, memorial building, or memorial
school may be transferred from one facility to another comparable facility with a
similar function if the originally dedicated facility is closed or ceases to function. If the
function of the facility ceases, the name is not transferred to a different facility, and
the first facility is repurposed for another public use, the memorial name shall be
retained and modified to reflect the new use of the facility if the new use of the facility
is comparable to its prior use as a public facility (e.g.; Jane Smith Middle School to
Jane Smith Community Center).

Name changes that only affect the portions of the name that relate to the purpose,
function or use and that do not include changes to the name of the event, person,
group, movement, or military service for which originally dedicated are permissible as
long as the change in purpose, function, or use remains consistent with the purpose
for which originally dedicated (e.g.; John Doe Elementary School to John Doe Middle
School).

Permissible Modifications, Memorial Streets.

1)

(2)

Any work that is intended to be for the protection, preservation, care, repair, or
restoration of the memorial street, including expansions.

Name changes that only affect the portions of the hame that relate to the purpose,
function, or use and that do not include changes to the name of the event, person,
group, movement, or military service for which originally dedicated are aceeptable
permissible as long as the change in purpose, function, or use remains consistent
with the purpose for which originally dedicated (ke-e.g. Jane Smith Avenue to Jane
Smith Boulevard).

Permissible Modifications, Monuments.

(1)

()

Author:

Any work that is intended to be for the protection, preservation, care, repair or
restoration of the monument including cleaning, restoration, and repairs, and which
does not substantively affect the content,-material; or existing appearance of the
monument.

Portraits and other interior monuments may be placed in a new location as long as
the new location is in the same building, is equally visible, and of equal prominence
as the original location at the time of the portrait’s or monument’s original dedication
or commemoration.

Statutory Authority: Code of Alabama 1975,

History: Filed

XXX-X-X-.04  APPLICATIONS FOR WAIVER

No Waiver for Memorials or Monuments in Place for 40 or More Years. Except as provided in

these rules, a public-controlling entity that is responsible for an architecturally significant building,
memorial building, memorial street, or monument that is located on public property and has been
in that location for 40 or more years may not relocate, remove, alter, rename, or otherwise disturb
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the architecturally significant building, memorial building, memorial street, or monument, nor
permit such action by any other party.

Requests for Waiver for Memorials or Monuments in Place for at Least 20 Years and Less than
40 Years. A publie-controlling entity that is responsible for an architecturally significant building,
memorial building, memorial street, or monument that is located on public property and has been
in that location for at least 20 years but less than 40 years may request a waiver for relocation,
removal, alteration, renaming or other form of disturbance.

Requests for Waiver for Memorial Schools in Place at Least 20 Years. A publie-controlling entity
that is responsible for a memorial school that is located on public property and has been so
situated for 20 or more years may request a waiver for renaming.

Entity Submltt|nq Appllcatlon for Waiver. The appllcatlon for a Walver must be submltted by the
ontrolllng e ; A .

appheattenlf a second ent|tv has control or Custodv of the memonal or monument but not the
public property on which it sits, the second entity may endorse the controlling entity’s application
for waiver but may not initiate the application.

Application for Waiver-Ferm. The committee shall adopt a-standard-fermguidelines for the
application for waiver. The ferm-guidelines shall be made available to the public and the

apphicationferwaivershallinelude;shall require, at a minimum, the following:

(1) A standard cover form identifying the controlling entity and enumerating the required
attachments.

{1)(2) A formal resolution by the controlling entity seeking a waiver.

a. The formal resolution adopted by the controlling entity must have been
presented for public input prior to adoption by the controlling entity.

b. Public notice of the intent to adopt the resolution must be published in the
same manner used by the controlling entity for notification of other public
actions. The public notice must be published no less than 30 days before
consideration of the resolution for adoption by the controlling entity.

c. A public hearing must be held by the controlling entity before final
consideration and adoption of the formal resolution. Evidence of the public
hearing and consideration of the public’s input must be included with a copy
of the final, formal resolution adopted by the controlling entity.

(3) A written statement of purpose for the proposed relocation, removal, alteration,
renaming, or other disturbance. The statement shall include photographs, maps, and
other documentation as necessary to convey a clear articulation of the controlling
entity’s purpose in seeking a waiver.

{2)(4) Written documentation of the original dedication or designation of the
architecturally significant building, memorial building, memorial school, memorial
street, or monument; the intent of the sponsoring entity at the time of dedication; and
any subsequent alteration, renaming, or other disturbance of the architecturally
significant building, memorial building, memaorial school, memorial street, or
monument.
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£3)(5)  Written commentary from any heritage, historical, genealogical, or preservation
organizations with interest in the decision of the controlling entity, and from the
general public. Letters of support or disagreement from interested organizations or
the general public shall include supporting documentation, references, photographs,
or other credible materials.

{4)(6) A written statement of any pertinent facts that were not known at the time of the
origin of the architecturally significant building, memorial building, memorial school,
memorial street, or monument, but are known now, that the committee should
consider.

Technical Review of the Application for Waiver Form. The committee shall designate a Technical
Advisory Review Group to perform the administrative and technical review of the Applications for
Waiver-Ferms. The Technical Advisory Review Group, at a minimum, shall include the Director of
Alabama Historical Commission or designee, the Director of the Alabama Department of Archives
and History or designee, and the Assistant Finance Director, Real Property Management or
designee. The Technical Advisory Review Committee shall be responsible for reviewing the
Applications for Waiver Ferms-to ensure the applications are complete and include the required
information for consideration and that the information provided is aceurate-and-consistent with the
intention of the Act and applicable to the waiver request. The Technical Advisory Review Group
shall provide comments and recommendations to the Committee. The review and
recommendations of the Technical Advisory Review Group shall be limited to the historical and
technical scope of the application.

Schedule for Submittal and Review of Applications for Waiver. The committee shall annually
establish a schedule for the deadlines for submitting and reviewing applications for waivers. The
schedule established by the Committee shall provide for at least one quarterly meeting to
consider the applications for waiver. The schedule shall include the deadline for submitting the
applications for consideration at the quarterly meeting. To provide adequate time for review of
applications by the Technical Advisory Review Group, the schedule shall provide a minimum of
30 calendar days from the application deadline to the publication of the agenda for the committee
meeting.

Public Notice of Application for Waiver. The committee shall publish an agenda on the Alabama
Open Meetings Act website at least 14 calendar days prior to the meeting to consider the
applications for waiver. The agenda shall serve as notice to the public. The Committee shall allow
the public the opportunity to review the application for waiver and Technical Advisory Review
Group’s recommendations 3 business days prior to the committee meeting.

Public Comment on Applications for Waiver. The committee shall adopt rules that allow for public
comment during the meeting in which the application for waiver is considered.

Granting of Waiver. The committee shall provide formal notification of the granting or denial of a
waiver to the controlling entity. If a waiver is granted, the notification shall include the limitations
or extent of the waiver and any reasonable conditions or instructions to ensure restoration or
preservation to the greatest extent possible. If a waiver is denied, the notification shall include
reasons for denying the waiver.

Failure of the Committee to Act. If the committee fails to act on a completed, eligible application
for waiver within 90 days of the submittal deadline, the waiver shall be deemed granted.

Resubmittal of Application for Waiver. If a waiver is denied by the committee, the controlling entity
will be permitted to resubmit an application for waiver one time during a two-year period from the
time of the committee’s decision. The resubmittal of an application for waiver must include new
information in order to be considered by the committee.
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Notice of Emergency Repairs or Construction. If there-is-a need exists for emergency repairs or
construction at the site of or adjacent to the architecturally significant building, memorial building,
memorial street, or monument, the controlling entity may temporarily relocate or otherwise protect
the memorial or monument without submitting an application for waiver but must comply with the
following:

(1) The controlling entity must notify the Committee in writing as soon as discovering the
need for repairs or construction but no less-more than ten (10) calendar days after
discovering the need for emergency repairs or construction affecting the
architecturally significant building, memorial building, memorial street, or monument.

(2) The controlling entity must include a written description of the actions taken to
relocate or otherwise protect the architecturally significant building, memorial
building, memorial street, or monument. This written description of action may be
included in the emergency notification or may be submitted after evaluation of the
emergency need but must be submitted a minimum of five (5) days prior to starting
the emergency repairs or construction.

(3) The controlling entity must provide a timeline for completing the emergency repairs or
construction including the date for returning a memorial or monument to its original
location or removing any temporary protection of a memorial or monument. If the
timeline for completing the emergency work and restoring the memorial or monument
to its pre-emergency condition is more than one year from the discovery of the need
for emergency repairs or construction, the controlling entity must submit an
application for waiver for consideration of the Committee.

(4) The controlling entity must provide a notice of completion to the committee including
the date when the monument is returned to its location.

Author:
Statutory Authority: Code of Alabama 1975,
History: Filed

XXX-X-X-.05 EXEMPTIONS FROM APPLICABILITY

The provisions of Act 2017-354 and the administrative rules adopted hereto do not apply to any of
the following:

(1) Art and artifacts in the collections of museums, archives, and libraries.

(2) Any architecturally significant building, memorial building, memorial street, or
monument that is any of the following:

a. Located on public property under the control of, or acquired by, the State
Department of Transportation, which may interfere with the construction,
maintenance, or operation of the public transportation system.

b. Located on public property under the control of, or acquired by, a county or
municipal body or a university, which may interfere with the construction,
maintenance, or operation of the public transportation system.

c. Located on public property operated or used by a utility, which may interfere with
providing utility service.
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d. Located on public property under the control of, or acquired by, the Alabama
State Port Authority, which may interfere with the construction, maintenance, or
operation of the port infrastructure or port related activities.

Author:
Statutory Authority: Code of Alabama 1975,
History: Filed
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Committee on Alabama Monument Protection
Proposed Schedule for Meetings and Waiver Application Deadlines

January 23, 2020
Postmark Deadline | Days TARG Review Days | Agenda Approved | Days CAMP Meeting
to Submit Waiver Completed by Chair and
Application Published

1 o o o Week of Apr 6
2 Jul'9, 2020
3 Aug 7, 2020 34 Sep 10, 2020 7 Sep 17, 2020 14 Oct 1, 2020
4 Nov 6, 2020 34 Dec 10, 2020 7 Dec 17, 2020 21 Jan 7, 2021
5 Feb 5, 2021 34 Mar 11, 2021 7 Mar 18, 2021 14 Apr 11,2021
6 May 14, 2021 34 Jun 17,2021 7 Jun 24,2021 14 Jul 8, 2021






